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This is an Indefinite Delivery Contract awarded to “ under the authority and FAR 13.5, Simplified
Acquisition Procedures for Commercial Items. All terms and conditions of solicitation SPE300-19-R-X038, including

Amendment 0001, Amendment 0002, and the offer from _, are incorporated by reference into this contract
SPE300-19-D-5114.

This contract provides Prime Vendor support for a full line food and beverage food items for authorized customers in
the North Dakota Region, for performance starting August 14, 2019 until approximately 180 days or until the maximum
dollar value of $7,000,000.00 has been met. The guaranteed minimum dollar value is $70,274.00 (10% of the estimated
dollar value, $702,740.00). Once orders up to the guaranteed minimum dollar value have been placed, the Government
will have no further ordering obligation under the Indefinite Delivery Contract.

The Offered Distribution Price under Category 36 "Fresh Fruits and Vegetables (FF&V)", has been
change rom Email correspondence on 8/13/2019 states that the produce catalogs for Troops have a
Il cistribution Fee. Refer to the Offered Distribution Prices on the last page of this award document.

The following Domestic Non-Availability Determination language has been incorporated into the statement of work in its
entirety:

DOMESTIC NON-AVAILABILITY DETERMINATION - FRESH FRUITS AND VEGETABLES

A. Class Domestic Non-Availability Determination (“DNAD”) for Federal Supply Class 8915, Fresh Fruits and Vegetables
(FF&V) , dated 16 May 2008 was approved and is in effect for the DLA Troop Support/DLA Produce Long-Term Contracts and
Ordering Catalogs. This DNAD establishes a limited Berry Amendment waiver to the requirements of DFARS 252.225-7012,
Preference for Certain Domestic Commodities, which is applicable to this contract. As a result of the DNAD, non-
domestic FF&V may be supplied under this contract when domestic FF&V of satisfactory quality and sufficient quantity
cannot be procured as and when needed at U.S. market prices. This determination will remain in effect until these
circumstances have changed and the DNAD is formally rescinded.

B. The instant DNAD as applied affects resulting contracts supporting Department of Defense customers (i.e. Troops)
only.

C. Notwithstanding this DNAD, the USDA requires that fresh produce supplied via its Federal Entitlement for the USDA
School Lunch Program must be from a domestic source. Therefore, the aforementioned DNAD does not impact or negate the
Government’s requirement for domestic produce in its contracts supporting Non-Department of Defense customers (i.e.
Schools and Tribal Reservations).

The new administrative catalog numbers with their corresponding places of performance and distribution fees are as
follows:

—
_——
A

SPE300-19-D-RA45 (Reservations) .

CONTINUED ON NEXT PAGE
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Catalogs SPE300-19-D-A049, SPE300-19-D-PA18, and SPE300-19-D-PA19 will use the STORES ordering system.
Catalogs SPE300-19-D-SA45 and SPE300-19-D-RA45 will use the FAVORS ordering system.

In addition to the STORES directions, the below FAVORS ordering directions has been hereby included into the
statement of work

1.0ORDERING SYSTEMS (FFAVORS) :

A. Fresh Fruits and Vegetable Order Receipt System (FFAVORS WEB): Non-DoD customers (USDA school
customers and Tribal Organizations) will utilize the Fresh Fruit and Vegetable Order Receipt System (FFAVORS) Web
catalog. Vendor will be provided a User ID and password to Log in and receive orders through FFAVORS Web, a web-based
ordering system. The vendor is responsible for establishing and maintaining the FFAVORS WEB catalog in accordance with
the FFAVORS Vendor Manual (Attachment 5 FFAVOR Vendor Manual) .

1. Accessed via the Internet. FFAVORS WEB is the Government’s ordering system for USDA Customers.
It is capable of accepting orders from the schools and tribal reservations.

2. Customers will be able to order all of their requirements through FFAVORS WEB. The system will
transmit orders to the vendor and DLA-Troop Support.

3. In the event the FFAVORS WEB system is not operational, the vendor must provide alternate ways
for the customer to order (e.g., by fax, by phone, pick up orders.)

2.0RDER PLACEMENT (FFAVORS) :

A.School Customers shall place their orders to accommodate a 3 day order/ship time. For example, the
vendor downloads the order on Tuesday and prepares shipment for Friday, in effect, 3 day order/ship time. See
Attachment 3 for a listing of the schools.

B.All invoice pricing will be based upon the unit price at time of order. For example, for any item
ordered on a Friday to be delivered the following week, pricing will based upon the Friday price, regardless of
whether the unit price for that item changed as part of the weekly catalog update.

3.DELIVERY INSTRUCTIONS:

A.Vendors shall ensure all products are delivered in sanitary trucks that are of a commercially
acceptable standard. All delivery trucks must be equipped with a lift gate to expedite the offloading of products.
Trucks shall maintain proper temperatures, as determined through standard commercial practices. Deliveries shall be F.
O0.B. destination to all ordering activities and delivery points. All items will be delivered to customer locations,
free of damage, with all packaging and packing intact. The contractor shall remove all excess pallets used for
delivery from the delivery point. A listing of all the delivery points per zone can be found in Attachments SPE300-18-
DPA21, SPE300-18-DPA22 SPE300-18-DSA26 and SPE300-18-DRA26.

B.Troop installation, School delivery schedules (days and times) routes and stop-off sequence will be
coordinated and verified with the customers on a post award basis by the awardee(s). USDA school / reservation
customers receives one (1) delivery per week.

C.Products for individual customers/dining facilities must be segregated. Many of the military bases
have more than one delivery point. All products shall be segregated by drop-off point and loaded into the delivery
vehicle in reverse drop sequence. The intent is to provide expeditious off-loading and delivery to the customer.

D.The offeror shall also ensure that the personnel loading and delivering the product provide prompt
and efficient service to the customer.

4 .REJECTION/RETURN PROCEDURES (FFAVORS) :

A. In the event a product is rejected after initial delivery is made, the vendor will pick up the
rejected product. Credit due to the ordering activity as a result of the rejected product being returned, will be
handled through a receipts adjustment process in STORES/FFAVORS. If the vendor has already been paid for the product,
a claim will be issued through DLA Troop Support’s financial system. In all cases, one (1) copy of the credit memo is
to be given to the customer and (1) copy of the credit memo is to be sent to the DLA Troop Support Contracting
Officer.

CONTINUED ON NEXT PAGE
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5.INVOICING (FFAVORS) :

A.For all orders downloaded via USDA’s customer ordering web-site FFAVORS web,

invoicing for payment

shall be done via invoice link from FFAVORS web homepage, http://www.fns.usda.gov/fdd/ffavors.htm.

Block #25, Accounting and Appropriation Data

CONTINUED ON NEXT PAGE
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Part 12 Clauses

52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS (DEC 2014) FAR

252.204-7009 LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY CONTRACTOR REPORTED CYBER INCIDENT
INFORMATION (OCT 2016) DFARS

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING (OCT 2016) DFARS

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (DEC 2013) FAR

Attachments
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CONUS PRIME VENDOR

CAUTION - CONTRACTOR CODE OF BUSINESS ETHICS (FEB 2012)

FAR Part 3.1002(a) requires all Government Contractors to conduct themselves with the highest degree of
integrity and honesty. Contractors should have a written code of business ethics and conduct within thirty days
of award. To promote compliance with such code of business ethics and conduct, Contractors should have an
employee business ethics and compliance training program that facilitates timely discovery and disclosure of
improper conduct in connection with Government contracts and ensures corrective measures are promptly
instituted and carried out. A Contractor may be suspended and/or debarred for knowing failure by a principal
to timely disclose to the Government, in connection with the award, performance, or closeout of a Government
contract performed by the Contractor or a subcontract awarded there under, credible evidence of a violation of
federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in title 18 of the
United States Code or a violation of the False Claims Act (31 U.S.C.3729-3733).

If this solicitation or contract includes FAR clause 52.203-13 - CONTRACTOR CODE OF BUSINESS
ETHICS AND CONDUCT; the Contractor shall comply with the terms of the clause and have a written code
of business ethics and conduct; exercise due diligence to prevent and detect criminal conduct; promote ethical
conduct and a commitment to compliance with the law within their organization; and timely report any
violations of federal criminal law involving fraud, conflict of interest, bribery or gratuity violations found in
title 18 of the United States Code or any violations of the False Claims Act (31 U.S.C. 3729-3733) When FAR
52.203-13 is included in the contract, Contractors must provide a copy of its written code of business ethics
and conduct to the contracting officer upon request by the contracting officer.

NOTICE TO OFFERORS

The Prime Vendor Contractor (“Contractor”) is responsible for furnishing the full-line of food and beverage
items required for garrison feeding. In addition, the Contractor may also be requested to provide related non-
food items to some customers. Prospective offerors are hereby advised that, although there is a guaranteed
minimum on this contract, DLA TROOP SUPPORT cannot guarantee that any or all of the customers will
order all of their subsistence and related non-food requirements from the successful offeror. However, once
the guaranteed minimum has been met, customers may or may not choose to continue ordering from the
contract. To a large extent, their decision to continue ordering will be based on the performance of the
Contractor.
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SPE300-19-R-X038 NORTH DAKOTA. REGION.
CONUS PRIME VENDOR
Note: If there is a conflict in clauses found in the 1449 and the Statement of Work, the clauses in the Statement of
Work take precedence.

CONTRACT CLAUSES

52.212-4, CONTRACT TERMS AND CONDITIONS --COMMERCIAL ITEMS (OCT 2018) is incorporated in this
solicitation by reference. Its full text may be accessed electronically at https://www.acquisition.gov/far/index.html. Text is
available for viewing in Subpart 52.2 Text of Provisions and Clauses, through either the HTML or PDF Format links.

Addendum to 52.212-4:
The following paragraph of 52.212-4 is amended as indicated below:
1. Paragraph (a), Inspection/Acceptance, is revised to add the following:

Inspection and acceptance of products will be performed at destination. The Government’s authorized receiving
official for each customer is responsible for signing for and accepting products when they are delivered. In the
absence of an applicable medical inspection authority, the final disposition decision to accept or reject product rests
with the food service officer and/or the Government’s authorized receiving official. However, when an applicable
medical inspection authority is present, a decision to reject product rests with the medical authority under the
following conditions:

(1) Unsanitary conveyances — gross filth, pesticide spillages, mold, etc.

(2) Improper temperatures of potentially hazardous foods.

(3) Unapproved sources (those not previously assessed; passed their required response time; or those
deemed an unacceptable risk).

(4) Contamination (intentional or unintentional).

(5) Unwholesomeness.

(6) Off-condition or damaged.

(7) Stored product pests (insect infestation, rodent or animal damage).

(8) Food defense concerns

2. Paragraph (c), Changes, is deleted in its entirety and replaced with the following:
(c) Changes.

(1) In addition to bilateral modifications the Contracting Officer, at his/her discretion, may unilaterally invoke
any of the contingency options set forth in this contract.

2) The Contracting Officer may at any time, by unilateral written order, make changes within the general
scope of this contract in any one or more of the following:

(1)method of shipment or packing;
(i1) place, manner, or time of delivery.

3) If such change causes an increase or decrease in the cost of, or time required for, performance for any part
of the work under this contract, the Contracting Officer shall make equitable adjustment in the contract
price, the delivery schedule, or both, and shall modify the contract.

4) The Contractor must assert its right to an adjustment under this clause within thirty (30) days from the date
of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the

Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

6|Page
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3. Paragraph (g), Invoice, is revised to add the following:

)

4)

)

(6)
(7

®)

)

(10)

(11)

7|Page

Each delivery will be accompanied by the Contractor’s delivery ticket/invoice. Two (2) copies (an original
plus one) shall accompany the shipment. The customer shall sign all copies of the delivery ticket/invoice,
keep one (1) copy and return original copy to the vendor. Any changes must be made on the face of the
invoice; attachments are not acceptable.

All invoicing for payment is to be filed electronically using EDI transaction set 810 (see for Subsistence
Total Order and Receipt Electronic System (STORES) EDI Information). No paper invoices shall be
submitted to DFAS for payment. All invoices submitted by the Contractor must be “clean,” i.e. all debits
and/or credits must be reflected on the invoice prior to submission. Electronic invoices should be filed
promptly (i.e. once all credits and/or credit adjustments are made) and in any case, in fewer than 90 days

after delivery.

Invoice transactions may be submitted to DLA TROOP SUPPORT daily; however, all internal debit/credit
transactions must be completed prior to the submission of the invoice. Invoice lines that do not contain the
correct invoice data and/or contain incorrect quantities delivered or prices charged will be rejected. The
vendor will be responsible for correction and re-submission.

The same invoice cannot be submitted with different dollar amounts.

For catch weight items, standard rounding methods must be observed, i.e. < 5: rounded down; =5 or > 5:
rounded up. All weights must be rounded to whole pounds using standard rounding methods. Any line
submitted for other than whole numbers will be rejected and require correction and re-submission by the
vendor.

Unit prices and extended prices must be formatted not more than two (2) decimal places to the right of the
decimal point. Subsistence Total Order and Receipt Electronic System (STORES) will not accommodate
positions of 3 and above beyond the decimal point

The following address must appear in the “Bill To” or “Payment Will Be Made By” block of the Contractor’s
invoice:

DFAS — Columbus Center
Attn: DFAS - CO-

P.O. BOX 182317
COLUMBUS, OH 43218-6260

Each invoice shall contain sufficient data for billing purposes. This includes, but is not limited to:

Contract Number, Call or Delivery Order Number, and Purchase Order Number;
DoDAAC;

Contract line listed in numeric sequence (also referred to as CLIN order);

Item nomenclature;

LSN or NSN;

Quantity purchased per item in DLA TROOP SUPPORT’s unit of issue;

Total dollar value on each invoice (reflecting changes to the shipment, if applicable).

Vendors are required to use the Vendor Reconciliation Tool [see below] to identify and correct mismatches
between invoices submitted and customers posted receipts. It is the responsibility of the Contractor to adjust
as necessary and communicate with the customer or DLA TROOP SUPPORT as needed, in order to resolve
any/all discrepancies. In the event of an unresolved payment discrepancy, the vendor must present a signed
delivery ticket/invoice.



SPE300-19-R-X038 NORTH DAKOTA. REGION.
CONUS PRIME VENDOR

4. Paragraph (i), Payment, is revised to add the following:
(7) DFAS Columbus Center is the payment office for this acquisition.

(8) All 810 electronic invoices must be submitted with accurate, sufficient, clean data before any payment can be
made.

(9) All offerors must have the ability to accept an 820 transaction set from its financial institution. DFAS Columbus
will no longer forward a detailed summary of payment(s); this information will only be available from your
bank.

(10) Vendor Reconciliation Tool: In an effort to improve the payment process, vendors will have availability to
view what the customer has or has not receipted, via the website
http://www.troopsupport.dla.mil/subs/reconl.pdf. The Contractor will have access to “unreconciled”
information, i.e. the invoice does not match the receipt because of a quantity or price discrepancy, or because
the customer has not posted a receipt. Both invoice information and receipt information will be available for
review on the BSM website by the Contractor. While the vendor will not have the capability to update customer
receipt information, update capability will be available for unreconciled invoice information for approximately
30 days.

(11) The Government intends to make payments under the resultant contract by electronic funds transfer (EFT).
Reference Clause 52.232-33, “Mandatory Information for Electronic Funds Transfer Payment” appearing in
the section of this solicitation entitled “Contract Clauses.” However, the election as to whether to make
payment by check or electronic funds transfer is at the option of the Government.

5. Paragraph (m), Termination for Cause. Delete paragraph (m) in its entirety and substitute the following:

(m) Termination for Cause. The Government may terminate this contract, or any part hereof, for cause in the event
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails
to provide the Government upon request, with adequate assurances of future performance. In the event of
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services
not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by
law. If this contract is terminated in whole or in part for cause, and the supplies or services covered by the contract
so terminated are repurchased by the Government, the Government will incur administrative costs in such
repurchases.

The Contractor and the Government expressly agree that, in addition to any excess costs of repurchase, or any other
damages resulting from such default, the Contractor shall pay, and the Government shall accept, the sum of
$1350.00 as payment in full for the administrative costs of such repurchase. This assessment of damages for
administrative costs shall apply for any termination for cause following which the Government repurchases the
terminated supplies or services together with any incidental or consequential damages incurred because of the
termination. If it is determined that the Government improperly terminated this contract for cause, such termination
shall be deemed a termination for convenience.

6. Paragraph (0), Warranty, is revised to add the following:

“In the event that a product recall is initiated by the Contractor, grower or manufacturer, the Contractor shall follow
the procedures as outlined below:

(1) Immediately notify the following personnel:

8|Page
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(1) Customers that have received the recalled product;
(i1) DLA TROOP SUPPORT Contracting Officer;
(ii1) DLA TROOP SUPPORT Account Manager; and
(iv) DLA TROOP SUPPORT Consumer Safety Officer at 215-737-3845

(2) Provide the following information to the DLA TROOP SUPPORT Consumer Safety Officer within three
(3) days:

(1) Reason for recall;

(i1) Level of recall, i.e. Type I, II or IlI;

(iii)  Description of product;

@iv) Amount of product;

(v) List of customers that have received product; and

(vi) Name and phone number of responsible person (Recall Coordinator)

(3) The Contractor shall provide a Final Status Report of Recall, when completed, to the DLA TROOP
SUPPORT Consumer Safety Officer.”

(4) The supplies furnished under the resultant contract(s) shall be covered by the most favorable commercial
warranties that the Contractor gives to any customer. The supplies and the rights and remedies provided
therein are in addition to, and do not limit, any rights afforded to the Government by Clause 52.212-4(0)

“Warranty,” “Contract Terms and Conditions-Commercial Items” and any addendum contained in the
solicitation.

7. Paragraph (s), Order of precedence, is revised to add the following:

(10) The Vendor’s Non-Price Proposal
8. Paragraph (t), System for Award Management.

Add the following paragraph:

(a) Definitions.

“System for Award Management (SAM) database” means the primary Government repository for prospective
Federal awardee and Federal awardee information and the centralized Government system for certain contracting, grants,
and other assistance-related processes.

“Commercial and Government Entity (CAGE) Code” means—

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense

Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or

Government entity; or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization or by the NATO Support
and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas that the DLA

Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE master file. This type of

code is known as a NATO CAGE (NCAGE) code.

“Unique Entity Identifier” means a number or other identifier used to identify a specific commercial, nonprofit, or
Government entity. See www.sam.gov for the designated entity for establishing unique entity identifiers.

9|Page
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“Registered in the System for Award Management database” means that—

(1) The Offeror has entered all mandatory information, including the unique entity identifier and the EFT
indicator, if applicable, the Contractor and Government Entity (CAGE) code, as well as date required by the Federal
Funding Accountability and Transparency Act of 2006, into the SAM database;

(2) The Offeror has completed the Core Data, Assertions, and Representations and Certifications, and Points
of Contact sections of the registration in the SAM database;

(3) The Government has validated all mandatory data fields to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service. The Offeror will be required to provide consent
for TIN validation to the Government as part of the SAM registration process.

(4) The Government has marked the record “Active”.

9. Add: Paragraph (v), Contractor Performance Assessment Reporting System (CPARS):

(1) Background

(1)

(i)

Contractor Performance Assessment Reporting System (CPARS) is now hosting web-enabled
applications that are used to collect and manage a library of automated Contractor performance
evaluations that are completed in accordance with FAR Parts 36 and 42. FAR Part 36 identifies the
requirements for documenting Contractor performance for architect-engineer and construction
contracts while FAR Part 42 identifies requirements for documenting Contractor performance for
systems and non-systems acquisitions. The CPARS applications are designed for UNCLASSIFIED
use only. Classified information is not to be entered into these systems. In general, Contractor
performance assessments or evaluations provide a record, both positive and negative, for a given
contract during a specified period of time. When evaluating Contractor performance each
assessment or evaluation is based on objective facts and is supported by program and contract
management data, such as cost performance reports, customer comments, quality reviews,
technical interchange meetings, financial solvency assessments, construction/production
management reviews, Contractor operations reviews, functional performance evaluations, and
earned contract incentives.

Effective October 1, 2006, a Department of Defense (DoD) Public Key Infrastructure (PKI)
Certificate will be required for all DoD users accessing CPARS. Effective November 1, 2006, a
DoD PKI Certificate will be required for all Contractor users accessing CPARS. The requirement
for PKI certificates is implemented in accordance with DoD security policy promoting secure
electronic transactions.

(2) Obtaining a PKI certificate

10| Page

(@)

Contractors who do not work at a Department of Defense facility may purchase a DoD PKI
certificate from one of three External Certificate Authorities (ECAs). The ECAs are vendors who
provide digital certificates to DoD’s industry partners who are using their own equipment or
working in  non-Government facilities. A  list of ECAs is available at
http://iase.disa.mil/pki/eca/certificate.html. Each Contractor employee accessing CPARS will need
an Identity Certificate (An Encryption Certificate is not required). Certificate prices range in from
$99 - $115 per certificate per year, with volume discounts at some ECAs.

Each Contractor must fully comply with the DoD requirement to implement PKI in order
for our information systems to remain secure and viable.



SPE300-19-R-X038 NORTH DAKOTA. REGION.
CONUS PRIME VENDOR
52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders -- Commercial
Items (Jan 2019)

a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section
743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act 2015 (Pub. L. 113-235) and
its successor provisions in subsequent appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware,

Software, and Services Developed or Provided by Kaspersky Lab and

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).
(3) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015)
(4) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(5) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 (19 U.S.C. 3805
note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

[Contracting Officer check as appropriate.]

~ X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41
U.S.C. 4704 and 10 U.S.C. 2402).

X _(2)52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

_(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Jun 2010)
(Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009).

X (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2018) (Pub. L. 109-
282) (31 U.S.C. 6101 note).

(5 [Reserved]
____(6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

_(7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 2016) (Pub. L. 111-
117, section 743 of Div. C).

~ X (8)52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101 note).

~ X (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct 2018) (41 U.S.C.
2313).

11|Page
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____(10) [Reserved]
_ (11) (1) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).
(i) Alternate I (Nov 2011) of 52.219-3.

X (12) (1) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Oct 2014) (if the
offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

___(ii) Alternate I (Jan 2011) of 52.219-4.

_ (13) [Reserved]

__(14) (1) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).

___(ii) Alternate I (Nov 2011).

___ (iii) Alternate 1T (Nov 2011).

____(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

(i) Alternate I (Oct 1995) of 52.219-7.

____ (iii) Alternate I (Mar 2004) of 52.219-7.

X _(16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)).
X (17) (1) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 637 (d)(4)).

____(ii) Alternate I (Nov 2016) of 52.219-9.

_ X (iii) Alternate IT (Nov 2016) of 52.219-9.

_ (iv) Alternate III (Nov 2016) of 52.219-9.

____(v) Alternate IV (Aug 2018) of 52.219-9.

_(18)52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).

__(19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(a)(14)).

___(20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(1)).
_(21)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) (15 U.S.C. 6571).
_(22)52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 632(a)(2)).

_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned
Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)).

_(24)52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible

12 H;l(%e(rT tehe Women-Owned Small Business Program (Dec 2015) (15 U.S.C. 637(m)).
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_ X _(25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).
X (26)52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2018) (E.O. 13126).
_ X (27)52.222-21, Prohibition of Segregated Facilities (Apr 2015).
~ X (28) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246).
___ (ii) Alternate I (Feb 1999) of 52.222-26.
X (29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
(i) Alternate I (July 2014) of 52.222-35.
~ X (30) (1) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
_ (ii) Alternate I (July 2014) of 52.222-36.
_(31)52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).
~ X (32)52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496).
_ X (33) (1) 52.222-50, Combating Trafficking in Persons (JAN 2019)

(22 U.S.C. chapter 78 and E.O. 13627).

___(ii) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627).

X (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not applicable to the acquisition
of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

_(35) (1) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42
U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

__ (i1) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i1)(2)(C)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

_(36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (Jun 2016)
(E.O.13693).

_(37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (Jun
2016) (E.O. 13693).

_(38) (1) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514
(i) Alternate I (Oct 2015) of 52.223-13.

_(39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 and 13514).
(i) Alternate I (Jun 2014) of 52.223-14.

(40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).
age
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_ (41) (1) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Oct 2015) (E.O.s 13423 and
13514).
___(ii) Alternate I (Jun 2014) of 52.223-16.
~ X (42)52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011) (E.O. 13513).
_(43)52.223-20, Aerosols (Jun 2016) (E.O. 13693).
_ (44)52.223-21, Foams (Jun 2016) (E.O. 13696).
_(45) (1) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
___ (ii) Alternate I (Jan 2017) of 52.224-3.

X (46) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).

X (47) (1) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. chapter 83,
19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78,
108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).

___ (i) Alternate I (May 2014) of 52.225-3.

___ (iii) Alternate 11 (May 2014) of 52.225-3.

____(iv) Alternate III (May 2014) of 52.225-3.

_ X (48)52.225-5, Trade Agreements (Aug 2018) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

X (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of the Treasury).

___(50) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section
862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

____(51)52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).
_(52)52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

_(53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505), 10 U.S.C.
2307(%)).

_(54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

~ X (55) 52.232-33, Payment by Electronic Funds Transfer--System for Award Management (Oct 2018) (31 U.S.C.
3332).

_(56) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award Management (Jul 2013) (31
U.S.C. 3332).

_(57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).

14|Page
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~ X (58)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
_(59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(12)).

____(60) (1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx
1241(b) and 10 U.S.C. 2631).

(i) Alternate I (Apr 2003) of 52.247-64.
____(iii) Alternate II (Feb 2006) of 52.247-64.

(¢) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders
applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]
(1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495)
_(2)52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67.).

_(3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter
67).

_(4)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment (Multiple Year
and Option Contracts) (Aug 2018) (29 U.S.C.206 and 41 U.S.C. chapter 67).

_(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment (May 2014) (29
U.S.C. 206 and 41 U.S.C. chapter 67).

_(6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67).

(7)) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services--Requirements (May 2014) (41 U.S.C. chapter 67).

_(8)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O. 13658).
_(9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
_(10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the
clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have
access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this
contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period
15 [spegiﬁ%d in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is
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completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the
Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(©)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not
required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items.
Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Jan 2019) (41 U.S.C. 3509).

(i1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017)
(section 743 of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015
(Pub. L. 113-235) and its successor provisions in subsequent appropriations acts (and as extended in continuing
resolutions)).

(ii1) 52.204-23, Prohibition on Contracting for Hardware,

Software, and Services Developed or Provided by Kaspersky Lab and

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).
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(iv) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(v) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down required in
accordance with paragraph (1) of FAR clause 52.222-17.

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(vii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246).

(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2019) (38 U.S.C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
(x) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O.
13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018), (41 U.S.C. chapter 67).

(xiii) (A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O. 13627).
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(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627).

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.)

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services--Requirements (May 2014) (41 U.S.C. chapter 67)

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989).
(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).
(xviil) 52.222-62, Paid sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).
(xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(B) Alternate I (Jan 2017) of 52.224-3.

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016)
(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302
Note).

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792).
Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xxii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

ADDENDUM TO FAR 52.212-5
ECONOMIC PRICE ADJUSTMENT (EPA) - ACTUAL MATERIAL COSTS FOR SUBSISTENCE DELIVERED
PRICE BUSINESS MODEL - DLA TROOP SUPPORT SUBSISTENCE PRIME VENDOR (SPV) CONTIGUOUS
UNITED STATES (CONUS), ALASKA, AND HAWAII

(a) Warranties. For the portion of the schedule that is covered by this EPA language, the Contractor warrants that—

(1) Contract unit prices covered by this contract do not include allowances for any portion of the contingency covered by
this EPA language; and

(2) Price adjustments invoiced under this contract shall be computed in accordance with the provisions of this EPA language.
(b) Definitions. As used throughout this EPA language, the term:
(1) “Private label holder” means:

(1) A manufacturer or grower with whom the contractor holds an ownership and/or financial interest, or ownership and/or

ﬁnanfjﬁ 1i)nterest in a specific item(s) produced by a manufacturer or grower; or
age
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(i1) An entity holding an intellectual property interest, whether by ownership or license, in the label under which product is
being sold in the commercial marketplace; or
(ii1) An entity holding exclusive marketing and/or sales authority of a product, or one holding property rights in a proprietary
product formula.

(2) “Redistributor” means an entity independent of the contractor from which the contractor purchases product for purposes
of consolidating quantities and/or obtaining a competitive delivered price.

(3) “Standard Freight” means the published list price or prevailing market rate for transportation of subsistence and food
service operating supplies, i.e. the transportation charge for delivery from the manufacturer/grower/private label holder or
redistributor to the SPV Contractor. This may include inter-division transfers between the SPV Contractor’s warehouses
provided the delivered price (inclusive of standard freight) of a product at a given time is identical to the delivered price of
the same product at the same time to other commercial customers in the SPV Contractor’s electronic purchasing system.

(i) In the event the SPV Contractor picks up product free on board (f.0.b.) origin from a manufacturer/grower/ private label
holder, or arranges for delivery transportation from a third party source other than the manufacturer/grower/private label
holder, the standard freight charge shall be based on market tariffs/conditions and shall not exceed the lesser of:

(A) The manufacturer/grower/private label holder’s or manufacturer/grower/private label holder’s carrier’s freight price
normally payable by the SPV Contractor for inbound shipments of such products and quantities to the Contractor’s
distribution point; or

(B) An average price based on market conditions for freight in the same market for the same type of freight service for like
products, shipping methods and quantities.

(i1) In rare circumstances, and only with the Contracting Officer’s written approval, the SPV Contractor may use drop
shipments, i.e. the product is shipped directly from the manufacturer/grower / private label holder to the customer without
the SPV Contractor taking possession. This may involve transportation charges using non-standard freight such as FedEx,
United Parcel Service (UPS), or the United States (U.S.) Postal Service. In such instances the Contracting Officer will
determine price reasonableness on the unit price inclusive of freight.

(4) “Contract unit price” means the total price per unit charged to DLA Troop Support for a product delivered to DLA Troop
Support’s customers. The Contract unit price consists of three components: delivered price plus distribution price less
Government rebates and discounts. The unit price sum of the three component prices shall be rounded up or down as
applicable, to the nearest cent to determine the final Contract unit price.

(5) Delivered price.

(i) Delivered price” means the most recent manufacturer, grower, or private label holder commercial price per unit to the
Contractor, inclusive of all standard freight, that is input in the contractor’s purchasing system as the starting basis for its
pricing to customers prior to the application of any specific distribution fees, rebates, discounts, limited discounts, or other
financial agreements with the Contractor’s customers. The delivered price shall be based on f.o.b. destination delivered
using standard freight. The delivered price shall exclude all costs that are to be covered in the distribution price. The SPV
Contractor warrants that the delivered price to its delivering warehouse of a product sold at any given time by the SPV
Contractor to DLA Troop Support customers is identical to the delivered price of such product sold at the same time to its
other customers.

(A) Exception: For mandatory source items, the delivered price shall be limited to the nonprofit agency’s price for product
as set in accordance with applicable law, plus standard freight.

(B) Exception: A redistributor’s price for a specific manufacturer/grower/private label holder’s product (or stock keeping
unit (SKU)) may be used as long as the redistributor’s price for the quantity ordered is equal to or lower than the

manufacturer’s/ grower’s/ private label holder’s current price inclusive of Government rebates and discounts (as defined
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below). Supporting documentation (published price list, manufacturer letter/email, or similar proof of price comparison)
may be required. The determination that the supporting documentation is sufficient to establish the manufacturer’s/
grower’s/ private label holder’s current price rests solely with the Contracting Officer.

(C) Exception: Standard freight may not apply to drop shipments and f.0.b. origin pickups.

(i1) The Contractor shall utilize best commercial practices in purchasing its food items under this contract, to include seeking
and using competition to the maximum extent practicable for all purchases and purchasing in the most economical order
quantities and terms and conditions.

(6) “Distribution Price(s)” means the firm fixed price portion of the Contract Unit price, offered as a dollar amount per unit
of issue, rounded up or down to the nearest cent. The distribution price is the only method for the Contractor to bill the
Government for all aspects of contract performance other than delivered price; including but not limited to, the performance
requirements of the statement of work (SOW) for the applicable SPV solicitation and resulting contract. As detailed above
in paragraph (5), delivered price is distinct from and not to be included in the distribution price. For both drop shipments
and Government pick-ups, the Contracting Officer may negotiate a reduced distribution price with the Contractor since the
Contractor is not handling the product.

(7) “Government rebates and discounts” means all rebates, discounts, and limited discounts designated for the Government,
including National Allowance Pricing Agreements (NAPA) discounts, food show discounts, early payment discounts (other
than qualifying early payment discounts as defined in the Rebates, Discounts and Price Related Provisions section of the
solicitation), and any other rebates, discounts, or similar arrangements designated by the manufacturer/grower/ private label
holder or redistributor to be passed to the Government or passed to all customers without specific designation. In accordance
with other provisions of the contract (and subject to any applicable exceptions in those provisions), all Government rebates
and discounts shall be passed to the Government via a reduced catalog price (i.e. “off invoice”). Any Government rebates
and discounts that must be passed to the Government and which cannot be applied as an up-front price reduction must be
submitted via check payable to the U.S. Treasury, with an attached itemized listing of all customer purchases by line item
to include contract number, call number, purchase order number and contract line item number (CLIN).

(8) “Ordering catalog” means the electronic listing of items and their corresponding Contract unit prices available for
ordering under this contract.

(9) “Ordering Week” means from Sunday at 12:01 AM through the following Saturday until midnight (Eastern Time ET,
standard or daylight as applicable).

(¢) Price adjustments.
(1) General.

(i) All Contract unit prices shall be fixed and remain unchanged until changed pursuant to this EPA language or other
applicable provision of the contract. Only the delivered price component of the Contract unit price is subject to adjustment
under this EPA language. After the first ordering week, if the Contractor’s delivered price changes for any or all Contract
unit prices, the Contract unit price shall be changed in the next week’s ordering catalog upon the Contractor’s request,
submitted in accordance with paragraph (iii) below, by the same dollar amount of the change in the delivered price, subject
to the limitations in paragraph (d). The price change shall be effective at the beginning of the next ordering week. All
ordering catalog unit prices computed in accordance with this EPA language and in effect when an order is placed shall
remain in effect for that order through delivery. DLA Troop Support will be charged the Contract unit price in effect at the
time of each order regardless of any changes in the unit price occurring in any subsequent ordering week.

(i1) Catalog delivered prices must be reflective of the prime vendor’s last receipt price (the price of the stock most recently
received into SPV contractor’s inventory).
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(iii) Updates to the delivered price: All notices and requests for new item delivered prices and price changes shall be
submitted weekly, no later than 1:30 PM local Philadelphia time on Wednesday, to be effective in the following ordering
week’s ordering catalog prices. The delivered price shall have any and all Government rebates and discounts subtractions
made prior to presenting the delivered price to DLA Troop Support. The Contractor shall notify the Contracting Officer of
its notice/request in the form of an electronic data interchange (EDI) 832 transaction set. The change notice shall include
the Contractor’s adjustment in the delivered price component of the applicable Contract unit price. Upon the Contracting
Officer’s acceptance of such EDI 832 price changes in accordance with paragraph (v) below, the price change transaction
sets will post in the next week’s ordering catalog and each Contract unit price shall be changed by the same dollar amount
of the change in the delivered price in the next week’s ordering catalog.

(iv) All price changes, and catalog contract prices, are subject to review by the Government. The Contracting Officer may
at any time require the submission of supporting data to substantiate any requested price change or the requested
continuation of the pre-existing price for any item, including prices applicable to prior ordering weeks. Upon notice from
the Contracting Officer that supporting data is required, the Contractor shall promptly furnish to the Government all
supporting data, including but not limited to, invoices, quotes, price lists, manufacturer/grower/private label holder
documentation regarding Government rebates and discounts, and any other substantiating information requested by the
Contracting Officer.

(v) Price change requests that the Contracting Officer questions or finds to be inconsistent with the requirements of this
EPA language shall not be posted until the Contracting Officer specifically authorizes the posting. If the Contracting Officer
does not notify the Contractor by close of business Eastern Time each Friday that a price or a price change request is being
questioned or has been found to be erroneous, the price change(s) will post to the ordering catalog effective the beginning
of the following ordering week. The posting of updated prices in the ordering catalog, calculated in accordance with this
EPA language, constitutes a modification to this contract. No further contract modification is required to effect this change.
Any changes that post to the ordering catalog do not constitute a waiver of any of the rights delineated elsewhere in the
contract.

(vi) Should the Contracting Officer determine that, or question whether a price change request contained an erroneous unit
price or price change, or cannot otherwise determine the changed price(s) to be fair and reasonable, such as when the
changed price(s) is(are) higher than lower delivered prices for items of comparable quality which are reasonably available
to the Government or Contractor from other sources, the Contracting Officer will so advise the Contractor, prior to close of
business Eastern Time on Friday. If the Contracting Officer cannot determine a price fair and reasonable, and the Contracting
Officer and the Contractor cannot negotiate a fair and reasonable price, the Contracting Officer may reject any price change
and direct in writing that the item in question be removed from the Contractor’s ordering catalog, without Government
liability. The Contracting Officer may subsequently remove any such item from the ordering catalog if the Contractor fails
to remove it. The Government has the right to procure such removed items from any alternate source of supply, and the
failure of the Contractor to supply such item may be considered negatively in any evaluation of performance.

(vii) In the event of a price change not posting or an ordering catalog contract unit price not computed in accordance with
this EPA language, resulting in an incorrectly increased or decreased Contract unit price, upon discovery of such event the
Contractor shall promptly notify the Contracting Officer in writing and promptly thereafter correct its ordering catalog and
submit a refund including interest for any amounts paid to the Contractor resulting from the erroneous price. In the event of
an erroneous price decrease in the ordering catalog, if the contractor can demonstrate to the satisfaction of the Contracting
Officer that the error did not result from the fault or negligence of the Contractor, the Contractor may submit a request for
equitable adjustment for consideration by the Contracting Officer.

(2) Limitations. All adjustments under this EPA language shall be limited to the effect on contract unit prices of actual
increases or decreases in the delivered prices for material. There shall be no upward adjustment for—

(1) Supplies for which the delivered price is not affected by such changes;

(i1) Changes in the quantities of materials; and
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(ii1) Increases in unit prices that the Contracting Officer determines are computed incorrectly (i.e. not adhering to the
Contract unit price definition in this EPA language) and/or increases in unit prices that the Contracting Officer determines
are not fair and reasonable.

(3) If the Contracting Officer rejects a proposed adjustment for an item because the adjusted unit price cannot be determined
fair and reasonable, the Contractor shall have no obligation to fill future orders for such item as of the effective date of the
proposed adjustment unless such item is subsequently added to the contract at a Unit Price that is determined fair and
reasonable. Alternately, the item may be retained on the catalog at the prior (unadjusted) price for as long as both parties
agree to do so.

(d) Upward ceiling on economic price adjustment. The aggregate of contract delivered price increases for each item under
this EPA language during the contract period inclusive of any option period(s) shall not exceed 30% for all items except
fresh fruits and vegetables (FF&V) and 100% for fresh fruits and vegetables (FF&V) of the initial contract delivered price,
except as provided below:

(1) If at any time the Contractor has reason to believe that within the near future a price adjustment under the provisions of
this EPA language will be required that will exceed the current contract ceiling price for any item, the Contractor shall
promptly notify the Contracting Officer in writing of the expected isis ncrease. In the event the latest actual market price
for an item would result in a contract unit price that will exceed the allowable ceiling price under the contract, then the
Contractor shall immediately notify the Contracting Officer in writing or via its EDI 832 price change request and separate
email no later than the time specified in paragraph (c)(1)(iii) above. With either such notification the Contractor shall include
a revised ceiling the Contractor believes is sufficient to permit completion of remaining contract performance, along with
appropriate explanation and documentation as required by the Contracting Officer.

(2) If an actual increase in the delivered price would raise a contract unit price for an item above the current ceiling, the
Contractor shall have no obligation under this contract to fill future orders for such items, as of the effective date of the
increase, unless the Contracting Officer issues a contract modification to raise the ceiling. If the contract ceiling will not be
raised, the Contracting Officer shall so promptly notify the Contractor in writing. After evaluation of a requested actual
price increase, if the Contracting Officer authorizes the change in the Contract unit price, the Contractor shall submit an
EDI 832 price change. The price change shall be posted for the following week’s ordering catalog.

(e) Downward limitation on economic price adjustments. There is no downward limitation on the aggregated percentage of
decreases that may be made under this EPA language.

(f) Examination of records. The Contracting Officer or designated representative shall have the right to examine the
Contractor’s books, records, documents and other data, to include commercial sales data, that the Contracting Officer deems
necessary to verify Contractor adherence to the provisions of this EPA language. Such examination may occur up to twice
a year (except as provided for below) until the end of 3 years after the date of final payment under this contract or the time
periods specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR), whichever is earlier. These will normally
involve Government selection of a statistically significant sample size of invoices/records to examine based on the number
of line items on the specific contract catalog. If an examination of records reveals irregularities, further examinations and/or
a larger sample size may be required. In addition to normal examination, the Government may conduct additional
examinations at the Contracting Officer's discretion.

(g) Final invoice. The Contractor shall include a statement on the final invoice that the amounts invoiced hereunder have
applied all decreases required or authorized by this EPA language.

(h) Disputes. Any dispute arising under this EPA language shall be determined in accordance with the “Disputes” clause of
the contract.
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52.204-21 — Basic Safeguarding of Covered Contractor Information Systems (Jun 2016)

(a) Definitions. As used in this clause--

“Covered contractor information system” means an information system that is owned or operated by a contractor
that processes, stores, or transmits Federal contract information.

“Federal contract information” means information, not intended for public release, that is provided by or
generated for the Government under a contract to develop or deliver a product or service to the Government, but
not including information provided by the Government to the public (such as on public Web sites) or simple
transactional information, such as necessary to process payments.

“Information” means any communication or representation of knowledge such as facts, data, or opinions, in any
medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual (Committee on

National Security Systems Instruction (CNSSI) 4009).

“Information system” means a discrete set of information resources organized for the collection, processing,
maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 3502).

“Safeguarding” means measures or controls that are prescribed to protect information systems.

(b) Safeguarding requirements and procedures.
(1) The Contractor shall apply the following basic safeguarding requirements and procedures to protect
covered contractor information systems. Requirements and procedures for basic safeguarding of covered

contractor information systems shall include, at a minimum, the following security controls:

(1) Limit information system access to authorized users, processes acting on behalf of authorized
users, or devices (including other information systems).

(i1) Limit information system access to the types of transactions and functions that authorized users
are permitted to execute.

(ii1) Verify and control/limit connections to and use of external information systems.
(iv) Control information posted or processed on publicly accessible information systems.
(v) Identify information system users, processes acting on behalf of users, or devices.

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to
allowing access to organizational information systems.

(vii) Sanitize or destroy information system media containing Federal Contract Information before
disposal or release for reuse.

(viii) Limit physical access to organizational information systems, equipment, and the respective
operating environments to authorized individuals.
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(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control
and manage physical access devices.

(x) Monitor, control, and protect organizational communications (i.e., information transmitted or
received by organizational information systems) at the external boundaries and key internal
boundaries of the information systems.

(xi) Implement subnetworks for publicly accessible system components that are physically or
logically separated from internal networks.

(xii) Identify, report, and correct information and information system flaws in a timely manner.

(xiii) Provide protection from malicious code at appropriate locations within organizational
information systems.

(xiv) Update malicious code protection mechanisms when new releases are available.

(xv) Perform periodic scans of the information system and real-time scans of files from external
sources as files are downloaded, opened, or executed.

(2) Other requirements. This clause does not relieve the Contractor of any other specific safeguarding
requirements specified by Federal agencies and departments relating to covered contractor information
systems generally or other Federal safeguarding requirements for controlled unclassified information
(CUI) as established by Executive Order 13556.

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in
subcontracts under this contract (including subcontracts for the acquisition of commercial items, other than
commercially available off-the-shelf items), in which the subcontractor may have Federal contract information
residing in or transiting through its information system.

(End of clause)

HOS5 Bilateral Indefinite-Delivery Contract (IDC) Below the Simplified Acquisition Threshold (SAT) (SEP 2017)

(1) The Government will award a bilateral IDC below the SAT resulting from this request for quote to the responsible
offeror whose offer conforming to the terms and conditions in the request for quote will be most advantageous to the
Government, price and other factors considered. The offeror receiving the award is required to sign the basic contract and
return the signed contract to the contracting officer.

(2) Price evaluation will be based on the price quoted for the estimated annual demand in the schedule.

(3) Once the guaranteed minimum quantity for the IDC is met, the Government is under no obligation to place additional
orders. The Government may place additional orders for the period of performance stated in the basic contract, effective
from the date of the basic award. All additional orders will reference the basic contract, which documents the terms and
conditions of the IDC. The maximum aggregate value of orders under the IDC below the SAT is stated in the basic
contract; the aggregate value of all orders will not exceed the simplified acquisition threshold or, for IDCs below the SAT
using FAR Subpart 13.5, the thresholds in 13.500(a).

(4) Pricing of orders. The unit price for orders is based on the price for the quantity range that will cover the total
quangiy on the order, regardless of destination, if applicable
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L02 Electronic Order Transmission (SEP 2016)

Offerors shall identify one of the following alternatives for paperless order transmission:

() American National Standards Institute (ANSI) X12 Standards through a DLA transaction services approved
value added network (VAN).

() Electronic mail (email) award notifications containing web links to electronic copies of the Department of
Defense (DD) Form 1155, Order for Supplies or Services.

Email notification requires registration on the DLA Internet Bid Board System (DIBBS) home page at
https://www.dibbs.bsm.dla.mil/ .

If the offeror elects ANSI/VAN order transmission, DLA will send Electronic Data Interchange (EDI) transaction
sets at time of award. The contractor shall acknowledge receipt of transaction sets with a functional
acknowledgement or order receipt message within 24 hours. If the award transaction set is received on a weekend
or Federal holiday, the acknowledgement must be received on the next working day. This acknowledgement will
confirm that the contractor’s interface with the system is working as needed for contract ordering.

Note: Information regarding EDI, ANSI X12 transactions, and DLA transaction services approved VANs can be
obtained from the DAAS web site by going to https://www.transactionservices.dla.mil/daashome/edi-vanlist-

dla.asp.

Questions concerning electronic ordering should be directed to the appropriate procuring organization point of
contact below:

DLA Land and Maritime, Helpdesk.EBS.L&M.LTCs@dla.mil

DLA Troop Support, dlaedigroup@dla.mil

DLA Aviation, avnprocsysproceddiv(@dla.mil, phone # 804-279-4026

skeokskoskosk

52.207-4 -- Economic Purchase Quantity -- Supplies (Aug. 1987)

(a) Offerors are invited to state an opinion on whether the quantity(ies) of supplies on which bids, proposals or
quotes are requested in this solicitation is (are) economically advantageous to the Government.

(b) Each offeror who believes that acquisitions in different quantities would be more advantageous is invited to
recopynend an economic purchase quantity. If different quantities are recommended, a total and a unit price must
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be quoted for applicable items. An economic purchase quantity is that quantity at which a significant price break
occurs. If there are significant price breaks at different quantity points, this information is desired as well.

OFFEROR RECOMMENDATIONS

ITEM QUANTITY PRICE TOTAL
QUOTATION

(c) The information requested in this provision is being solicited to avoid acquisitions in disadvantageous
quantities and to assist the Government in developing a data base for future acquisitions of these items. However,
the Government reserves the right to amend or cancel the solicitation and resolicit with respect to any individual
item in the event quotations received and the Government’s requirements indicate that different quantities should
be acquired.

(End of Provision)
52.211-17 -- Delivery of Excess Quantities (Sep 1989)

The Contractor is responsible for the delivery of each item quantity within allowable variations, if any. If the
Contractor delivers and the Government receives quantities of any item in excess of the quantity called for (after
considering any allowable variation in quantity), such excess quantities will be treated as being delivered for the
convenience of the Contractor. The Government may retain such excess quantities up to $250 in value without
compensating the Contractor therefor, and the Contractor waives all right, title, or interests therein. Quantities in
excess of $250 will, at the option of the Government, either be returned at the Contractor’s expense or retained
and paid for by the Government at the contract unit price.

(End of Clause)

kokskokosk

C03 Contractor Retention of Supply Chain Traceability Documentation (SEP 2016)

(1) By submitting a quotation or offer, the contractor agrees that, when the contractor is not the manufacturer of
the item, it is confirming that it currently has or will obtain before delivery and shall retain documented evidence
(supply chain traceability documentation) that the item is from the approved manufacturer and conforms to the
technical requirements. The retention period is five years after final payment under this contract.

(2) At a minimum, the supply chain traceability documentation for the item shall include: basic item description,
part number and/or national stock number, manufacturing source, manufacturing source’s Commercial and
Government Entity (CAGE) code, and clear identification of the name and location of all supply chain
intermediaries between the manufacturer to the contractor to item(s) acceptance by the Government. The
documentation should also include, where available, the manufacturer's batch identification for the item(s), such

as date codes, lot codes, or serial numbers.
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(3) Examples of acceptable supply chain traceability documentation can be found at:

http://www.dla.mil/LandandMaritime/Business/Selling/Counterfeit-Detection-Avoidance-Program/

(4) The contractor shall immediately make available documentation upon request of the contracting officer. The
contracting officer determines the acceptability and sufficiency of documentation. If the contractor fails to retain
or provide the documentation or the contracting officer finds the documentation to be unacceptable, corrective
action may be taken including, but not limited to, cancellation of undelivered orders or rejection of delivered
supplies.

52.216-18—Ordering (Oct 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders
or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from Effective
date of the contract through up to 36 months thereafter.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of
conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the
Schedule.
(End of Clause)
52.216-19 -- Order Limitations (Oct 1995)
(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than $50, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those
supplies or services under the contract.
(b) Maximum order. The Contractor is not obligated to honor --

(1) Any order for a single item in excess of $30,375,000.00;

(2) Any order for a combination of items in excess of $30,375,000.00 ; or

(3) A series of orders from the same ordering office within 1 day that together call for quantities exceeding
the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within
1 day after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for
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and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another
source.

(End of Clause)
52.216-22 -- Indefinite Quantity (Oct 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated,
in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not
purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in
the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government
shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and
Government’s rights and obligations with respect to that order to the same extent as if the order were completed
during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries
under this contract after 5 days after the contract expiration date.

(End of Clause)
252.225-7001 Buy American and Balance of Payments Program —BASIC (DEC 2017)
(a) Definitions. As used in this clause!’
“Commercially available off-the-shelf (COTS) item”—
(i) Means any item of supply (including construction material) that is—

(A) A commercial item (as defined in paragraph (1) of the definition of
“commercial item” in section 2.101 of the Federal Acquisition Regulation);

(B) Sold in substantial quantities in the commercial marketplace; and
(C) Offered to the Government, under a contract or subcontract at any tier,
without modification, in the same form in which it is sold in the commercial

marketplace; and

(i1) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural
products and petroleum products.

27| P agc ‘Component” means an article, material, or supply incorporated directly into an end product.
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“Domestic end product” means—

(1) An unmanufactured end product that has been mined or produced in the United States;

or

(i1) An end product manufactured in the United States if—

(A) The cost of its qualifying country components and its components that
are mined, produced, or manufactured in the United States exceeds 50
percent of the cost of all its components. The cost of components includes
transportation costs to the place of incorporation into the end product and
U.S. duty (whether or not a duty-free entry certificate is issued). Scrap
generated, collected, and prepared for processing in the United States is
considered domestic. A component is considered to have been mined,
produced, or manufactured in the United States (regardless of its source in
fact) if the end product in which it is incorporated is manufactured in the
United States and the component is of a class or kind for which the
Government has determined that—

(1) Sufficient and reasonably available commercial quantities of a
satisfactory quality are not mined, produced, or manufactured in the

United States; or

(2) It is inconsistent with the public interest to apply the restrictions
of the Buy American statute; or

(B) The end product is a COTS item.

“End product” means those articles, materials, and supplies to be acquired under this contract for

public use.

“Foreign end product” means an end product other than a domestic end product.

“Qualifying country” means a country with a reciprocal defense procurement memorandum of
understanding or international agreement with the United States in which both countries agree to
remove barriers to purchases of supplies produced in the other country or services performed by
sources of the other country, and the memorandum or agreement complies, where applicable, with
the requirements of section 36 of the Arms Export Control Act (22 U.S.C. 2776) and with 10
U.S.C. 2457. Accordingly, the following are qualifying countries:

Australia
Austria
Belgium

Canada

Czech Republic
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Denmark
Egypt
Estonia
Finland
France
Germany
Greece
Israel

Italy

Japan
Latvia
Luxembourg
Netherlands
Norway
Poland
Portugal
Slovenia
Spain
Sweden
Switzerland
Turkey
United Kingdom of Great Britain and Northern Ireland.

“Qualifying country component” means a component mined, produced, or manufactured in a
qualifying country.

“Qualifying country end product” means—
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(1) An unmanufactured end product mined or produced in a qualifying country; or
(i1) An end product manufactured in a qualifying country if —

(A) The cost of the following types of components exceeds 50 percent of
the cost of all its components:

(1) Components mined, produced, or manufactured in a qualifying
country.

(2) Components mined, produced, or manufactured in the United
States.

(3) Components of foreign origin of a class or kind for which the
Government has determined that sufficient and reasonably available
commercial quantities of a satisfactory quality are not mined,
produced, or manufactured in the United States; or

(B) The end product is a COTS item.
“United States” means the 50 States, the District of Columbia, and outlying areas.

(b) This clause implements 41 U.S.C chapter 83, Buy American. In accordance with 41 U.S.C.
1907, the component test of the Buy American statute is waived for an end product that is a COTS
item (see section 12.505(a)(1) of the Federal Acquisition Regulation). Unless otherwise specified,
this clause applies to all line items in the contract.

(c) The Contractor shall deliver only domestic end products unless, in its offer, it specified delivery
of other end products in the Buy American[/Balance of Payments Program Certificate provision
of the solicitation. If the Contractor certified in its offer that it will deliver a qualifying country
end product, the Contractor shall deliver a qualifying country end product or, at the Contractor’s
option, a domestic end product.

(d) The contract price does not include duty for end products or components for which the
Contractor will claim duty-free entry.

(End of clause)

252.232-7011 Payments in Support of Emergencies and Contingency Operations (MAY 2013)

(a) Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal
Acquisition Regulation.

(b) Notwithstanding any other payment clause in this contract, the Government will make invoice
payments under the terms and conditions specified in this clause. The Government considers payment as
being made on the day a check is dated or the date of an electronic funds transfer.

(c) Invoice payments.

30|Page



31|Page

SPE300-19-R-X038 NORTH DAKOTA. REGION.
CONUS PRIME VENDOR

(1) Due date.

(1) Payment will be made as soon as possible once a proper invoice is received and matched
with the contract and the receiving/acceptance report.

(i1) If